
LIABILITY OF EQUALITY ACT

As an employer you are legally responsible for acts of discrimination, harassment and victimisation carried out by your
employees in the course.

Most Popular Guides. Your contractors and agents So far so good â€” but, as mentioned above, the Equality
Act also provides that businesses can be responsible not only for the acts of their employees, but also for the
discriminatory acts of their agents. The employer has a defence in respect of actions of an employee if the
employer shows it took all reasonable steps to prevent the employee doing that thing, or doing anything of that
description s. While commercial considerations will generally be prioritised, businesses may wish to consider
structuring commercial relationships in such a manner that avoids an agency relationship. It is important that
you take steps to make sure your employees and agents understand that they must not discriminate against
students, or harass them or victimise them, and that they understand your duties in relation to making
reasonable adjustments for disabled students. Paragraph 9. Last updated: 19 Feb Further information If you
think you might have been treated unfairly and want further advice, you can contact the Equality Advisory and
Support Service. Mr Kemeh had a relatively straightforward case against the MoD in respect of the abuse by
Sergeant Simmons. The managing partner does not issue any direct instruction but suggests to the head of
administration that to do this would reflect poorly on his judgement and so affect his future with the firm. This
applies whether or not the instruction is carried out, provided the recipient or intended victim suffers loss or
harm as a result. If you would like to speak to a member of the team about our Umbrella Company services,
you can contact us on or email agency contractorumbrella. The same applies to acts of an agent done with the
authority of the company. Of course it would be unlikely that a business would authorise its agent to act
unlawfully. It is important to note that the authorisation does not need to extend to the commission of the
discriminatory act in question for liability to arise. In Kemeh, for instance, if Ms Ausher had been authorised
by the MoD to buy supplies with MoD funds she would have been the agent of the MoD; consequently, the
MoD would have been liable for her unlawful acts. For Example: A lecturer racially discriminates against a
student. Mr Kemeh had no claim against Sodexo as he was not its employee. Either B or C can claim if
subjected to a detriment. It does not matter whether the employer knew about the employee's action or
approved it. But there is an exception to this. Of course, putting policies in place will not be a panacea.
Attempting to instruct, cause or induce is also covered. Both the person who receives the instruction and the
intended victim will have a claim against whoever gave the instructions. The Act also states that it is unlawful
for an employer to ask applicants questions about their health or any disabilities, including mental illness,
prior to offering them a job or including them in a pool where a job will be offered when one becomes
available. This is a difficult defence to establish, but it is prudent to ensure that relevant codes of conduct are
in place and that they are kept up to date with the latest Acas and Equality and Human Rights Commission
guidance. Instructing and causing discrimination As a further or higher education institution you must not
instruct, cause or induce someone to discriminate against, harass or victimise another person, or to attempt to
do so. Example from Statutory Code of Practice The managing partner of an accountancy firm is aware that
the head of the administrative team is planning to engage a senior receptionist with a physical disability. Line
managers should be instructed to set an appropriate standard through their own behaviour and employees
should be given associated training to encourage acceptable behaviour in the workplace and at work-related
events. Liability of employees and agents Where an organisation is liable for the action of an employee or
agent see above , then under s. If there have been 2 instances of harassment, of which the employer is aware
and they have done nothing to prevent, a third instance which is ignored by the employer will be seen as a
breach of the Act. Employees may be personally liable. There is a defence for an employee who reasonably
relies on a statement by the employer that doing the thing is not a contravention of the Equality Act s. Under
the terms of the Equalities Act employers have an obligation not to discriminate against, victimise or harass
job applicants and employees; this even applies to those who are seeking to recruit even if they are not yet an
employer. It only applies where the person giving the instruction is in a legal relationship with the person
receiving the instruction such as employer and employee or agent and principal.


