
THE SUPREME COURT AS THE SOLE INTERPRETERS OF

CONSTITUTIONAL LAW

"EQUAL JUSTICE UNDER LAW"-These words, written above the main entrance to the Supreme Court Building,
express the ultimate responsibility of the.

To assure these ends, the Framers of the Constitution created three independent and coequal branches of
government. This power of "judicial review" has given the Court a crucial responsibility in assuring individual
rights, as well as in maintaining a "living Constitution" whose broad provisions are continually applied to
complicated new situations. The Supreme Court also has "original jurisdiction" in a very small number of
cases arising out of disputes between States or between a State and the Federal Government. The third is the
burden of proof. As the final arbiter of the law, the Court is charged with ensuring the American people the
promise of equal justice under law and thereby, also functions as guardian and interpreter of the Constitution.
Chief Justice Marshall expressed the challenge which the Supreme Court faces in maintaining free
government by noting: "We must never forget that it is a constitution we are expounding. It means not only
that every institution of government is subject to the Constitution, but also that all power flows only from the
Constitution. When the Supreme Court rules on a constitutional issue, that judgment is virtually final; its
decisions can be altered only by the rarely used procedure of constitutional amendment or by a new ruling of
the Court. To interpret it, we have to first understand it. In essence, it serves to ensure that the changing views
of a majority do not undermine the fundamental values common to all Americans, i. Prior to , state courts had
already overturned legislative acts which conflicted with state constitutions. In fact, several landmark cases
decided by the Court have involved students, e. While the function of judicial review is not explicitly provided
in the Constitution, it had been anticipated before the adoption of that document. In this case, the Court had to
decide whether an Act of Congress or the Constitution was the supreme law of the land. It does not include the
standing orders of Parliament. When that Court was examining the Press Council Bill, a question arose
whether the requirement to convey its decision to the Speaker within 14 days of the reference was mandatory
or directory. Executive power is exercised by the President elected by the People. Prior to , state courts had
already overturned legislative acts which conflicted with state constitutions. The salaries of the justices cannot
be decreased during their term of office. Maryland, a constitution that attempted to detail every aspect of its
own application "would partake of the prolixity of a legal code, and could scarcely be embraced by the human
mind The Justices must exercise considerable discretion in deciding which cases to hear, since more than 6,
civil and criminal cases are filed in the Supreme Court each year from the various state and federal courts.
That oath could not be fulfilled any other way. This option was proposed by the United Front Government for
the specific purpose of remedying the defect contained in Standing Order 78A. Alternatively, if Parliament
decides to proceed by way of standing orders, it may provide for the Speaker to refer the charges to an existing
institution vested with judicial power, such as the Supreme Court, as is the case in respect of a resolution for
the removal of the President under Article 38 of the Constitution. For that understanding, we have to rely on
our own judgment, assisted, if need be, by the opinions of learned counsel. In a petition for a writ of certiorari,
a party asks the Court to review its case. The United States has demonstrated an unprecedented determination
to preserve and protect its written Constitution, thereby providing the American "experiment in democracy"
with the oldest written Constitution still in force. However, when the Court interprets a statute, new legislative
action can be taken. They, typically, hold office for life. Few other courts in the world have the same authority
of constitutional interpretation and none have exercised it for as long or with as much influence. That we
intend to do. Is it a balance of probability, or proof beyond reasonable doubt?


